Introduction of Muslim Marriage

The term "Nikah" originally signifies a union of a carnal nature, though some
interpretations extend its meaning to a broader notion of union in general. In legal
parlance, Nikah is defined as a specific contractual arrangement designed to legitimize
the generation of offspring. This understanding is informed by the Hedaya, a seminal
12th-century legal manual renowned for its authoritative discourse on Islamic
jurisprudence.

Traditionally, Muslim matrimony has been perceived primarily as a contractual
mechanism for the legitimization of progeny. In the landmark case of Abdul Kadir v.
Salima (1886), Justice Mahmood characterized Nikah as an exclusively civil contract,
explicitly rejecting its classification as a sacramental institution. Despite certain
similarities with civil contracts, Muslim matrimony does not wholly conform to the
conventional definition of such contracts.

Objects of Marriage

According to a lexicon attributed to Tarmizi, marriage is understood to serve five
principal objectives:

1. Regulation of sexual impulses;

2. Formation and management of a household;

3. Continuation of familial lineage;

4. Promotion of family goals through the care and responsibilities toward one's spouse
and children;

5. Development of morally upright descendants.



Furthermore, the Hedaya outlines three principal modes through which the marital
relationship may be terminated: cohabitation, companionship, and mutual affection.

Nature of Muslim Marriage

The nature of Muslim marriage is subject to divergent interpretations among legal
scholars. Some view it as a sacramental rite imbued with sacred significance, while
others interpret it strictly as a contractual agreement. To gain a comprehensive
understanding of Muslim marriage, it is essential to examine it from various
perspectives.

Certain scholars and legal commentators assert that Muslim marriage is fundamentally
a contractual arrangement without any inherent sacred connotation. This perspective is
supported by the fact that Islamic marital unions exhibit characteristics akin to those of
contractual agreements.

For example, similar to the formation of a contract, the initiation of a marriage requires a
proposal (ijab) from one party and an acceptance (qubool) from the other. The marriage
is formalized only with the voluntary consent of both parties, which must be given freely,
without any form of coercion, deceit, or other unethical influences.

In accordance with Muslim law, a marriage contract can be annulled by a minor upon
reaching puberty, analogous to the contractual capacity granted to a ward upon
attaining majority. Additionally, parties to a Muslim marriage are allowed to enter into
prenuptial or postnuptial agreements, provided these agreements comply with Islamic
legal principles. Such agreements function similarly to contracts in this regard.

Moreover, the terms of a marriage contract may be amended within legal limits to
address specific circumstances. Despite the Quran and Hadith setting forth certain
prohibitions, provisions for breach of contract are available, paralleling standard
contractual arrangements.



Overall, Islamic law demonstrates several similarities to contractual principles within
the context of marriage.

Marital Classification: Types of marriages

In Islamic jurisprudence, Muslims are broadly categorized into two main sects—Sunni
and Shia—each with its own beliefs and traditions.

Within this framework, marriages are regarded as social contracts with legal
implications for the parties involved. Consequently, these unions are classified
according to Islamic legal principles. The principal categories of marriage under Islamic
law are as follows:

I. Sahih Nikah (Valid Marriage):

A marriage that meets all the essential legal requirements and is recognized as valid
under Islamic law.

Il. Batil Nikah (Void Marriage):

A marriage that is null and void from the outset due to the lack of essential legal
requirements or due to fundamental defects.

lll. Fasid Nikah (Irregular Marriage):

A marriage that, while initially valid, contains certain irregularities or defects that may
affect its legal standing.

IV. Muta Marriage



(Temporary Marriage): A marriage contracted for a fixed period, which is recognized
under specific conditions and with particular stipulations.

These classifications reflect the diverse legal interpretations and practices within the
Muslim community regarding marriage.



